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Introduction

Welcome to this brief guide on Food Import regulatory requirements in India. India’s
growing economy has led to an increased demand for imported products. Smart
protein products and their ingredients from around the globe are also entering the
Indian market. To guarantee the safety and quality of these products, the Government
of India has established a comprehensive set of regulations that all food importers
must adhere to.

This guide intends to provide an overview of the regulatory requirements, ensuring
that importers can successfully navigate the complex landscape of food imports to
India.

Figure 1 presents five key preliminary steps to import food in India:

1. If you intend to import any food items, including ingredients and additives, for
commercial use, you must first register as a proprietorship, partnership, private or
public limited company. You may refer to our private limited company incorporation

guide.

2. You must have a PAN Card*and apply for GST registration?.

10nline PAN Application on the Protean eGov Technologies Limited website
[https://www.onlineservices.nsdl.com/paam/endUserRegisterContact.html]
2GST Registration [https://reg.gst.gov.in/registration/]
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3. Every importer must have an Importer Exporter Code (IEC) from the Directorate
General of Foreign Trade?.

4. You must obtain an Importer License from the Food Safety Compliance System
(FoSCoS)* of the Food Safety and Standards Authority of India (FSSAI). In particular,
please refer to the list of documents®that must be submitted to obtain the Importer

License, subject to the nature of the food items sought to be imported.

5. Food-importing businesses must ensure that the imported products or ingredients
comply with the regulations under the Food Safety and Standards Act (FSSA) 2006
and the regulations thereunder. The FSSAI notified FSS (Import) Regulations, 20176,
to streamline the clearance process of imported food efficiently and transparently.

Fig 1: Preliminary steps to regulatory compliance for food import in India.
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3Directorate General of Foreign Trade [https://www.dgft.gov.in/CP/]

“Food Safety Compliance System (FoSCoS) Portal [https://foscos.fssai.gov.in/]

SDocuments Required | FoSCoS [https://foscos.fssai.gov.in/home-document]

°Food Safety and Standards (Import) Regulations, 2017
[https://www.fssai.gov.in/upload/uploadfiles/files/Compendium Food Import Regulations 05 06 2022.pdf]
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Overview of the Food Safety and Standards
(Imports) Regulations, 2017

As per the mandate to provide safe and wholesome food to the public, the FSSAI
made its presence at various ports to check and clear safe food. Authorised officers
appointed by the FSSAI ensure compliance with the FSSAI rules and regulations per
the procedures in the FSS (Import) Regulations, 2017. Figure 2 provides a reference
to the various provisions under the import regulations.

Fig 2: Provisions under the FSS (Import) Regulations, 2017
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Below are some critical provisions providing an overview of the import regulations:

e Minimum Shelf Life Requirement - The article of food will be cleared from
customs only if it has a valid shelf life of at least 60% at the time of import. (Shelf
Life means the period between the date of manufacture and the Best Before or
Date of expiry, whichever is earlier as printed on the label).

e Labelling Requirement - All imported consignments must comply with the
provisions of Labelling and Display Regulations, 20217. The food importer must

ensure that the imported items are transported or stored at optimal temperature
and in hygienic storage conditions, packaged and labelled as per the regulations
applicable to that particular article of food. Inthe case of imported food products,
the importer shall display the FSSAI logo and license number along with the
importer’s name and address.

e Country of Origin Labeling (CoOL) - The Country of Origin of the food shall be
declared on the label of the food imported into India. In cases where a food is
processed in another country, and this process alters its nature, resulting in a
change of the HS Code at the 6-digit level, the country where the processing takes
place will be considered the country of origin for labelling purposes.

e Storage Conditions - The imported consignment of food articles must be stored
so that one type of food does not come in contact with other types of food and
per the specified storage conditions of the customs warehouse. The authorised
officer may refuse to grant the NOC clearance for the consignment in case of
failure to conform.

e Import for Research and Development Purposes - The food importer must be
a Licensed Food Importer to import food articles for research and development.
The food importer must declare in FORM 9 that the import is for research and
development purposes only. Additionally, this declaration will state that the
imported food will not be released into the domestic market or used for test
marketing or market research purposes.

7Food Safety and Standards (Labelling and Display Regulations, 2021) Regulations, 2021 [https://www.fssai.gov.in/
upload/uploadfiles/files/Packaging Labelling Regulations.pdf]
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* No Objection Certificate (NOC) - If the food consignment fulfils all parameters,
the authorising officer will provide an NOC with a validity of 30 days. The importer
must remove the consignment from the customs area within that time. If a
consignment is refused, a non-conformance report is given.

e ImportofAgricultural Commodities - Animporterintendingtoimportagricultural
commodities has to apply for an ‘Import Permit.” After receiving the Post Entry
Quarantine Report from the authorities, the importer is given final clearance.
Many agricultural ingredients and algae have specific quarantine rules.

e Import of Novel Foods - No novel food shall be manufactured or imported for
commercial purposes without the prior approval of the Food Authority, which
must be obtained by applying along with all relevant documents and details as
specified by the Food Authority from time to time.

e Proprietary foods will be tested according to the general safety requirements for
contaminants, toxins, residues, and microorganisms laid down by the Food Safety
and Standards Regulation, 2011, wherever applicable, depending on the nature
of the product.

e Apart from the foregoing, subject to the nature of the food item to be imported,
certain additional certifications/documents may have to be submitted to obtain
import clearance. For example, livestock products may require approval from
the Department of Animal Husbandry, an end-use declaration, undertakings on
pumping guarantees for edible oil, etc. This must be determined from case to
case and in consultation with the FSSAIL.

e The Licensing Authority may cancel or suspend a food import license for
contravention of the provisions of these regulations or the FSS (Licensing and

Registration of Food Businesses) Regulations, 20118,

8Food Safety and Standards (Licensing and Registration of Food Businesses) Regulation, 2011 [https://www.fssai.gov.in/
upload/uploadfiles/files/Compendium_Licensing Regulations 04 08 2021.pdf]
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On November 3, 2021, the FSSAI released the Food Safety and Standards
(Import) First Amendment Regulations, 2021, introducing the provision for
the Registration and inspection of Foreign Food manufacturing facilities.
It introduced a system for the FSSAI to regulate further control over the
food products intended for export to India basis the risk. The FSSAI can
now, from time to time, specify food categories that, before export to India,
would require their foreign manufacturing facilities to register with the
Food Authority. Foreign Food manufacturing facilities, directly or through an
authorised representative, may apply for registration in “Form 16” of these
regulations along with documents and fees specified by the Food Authority.
The FSSAI has also launched the ReFoM?’, i.e., Registration of Foreign Food
Manufacturers portal on January 20, 2023, to facilitate the same.

The FSSAI has an online system for the clearance of food imports, Food Import
Clearance System (FICS)°, which is seamlessly integrated with the Customs Indian

Customs Electronic Data Interchange Gateway (ICEGATE) version 2.0 (for old
version: click here) under SWIFT (Single Window Interface for Facilitating Trade)?!2.
An indicative set of documents can be accessed here?3. Selective sampling & testing

of food articles based on risk profiling done by the FSSAI is implemented at the
Customs ICEGATE. For clarity, the FSSAI has also listed Frequently Asked Questions

°Registration of Foreign Food Manufacturers (ReFoM) Portal [https://sites.fssai.gov.in/refom/]

1°%Food Import Clearance System (FICS) [http://fics.fssai.gov.in/AOLogin.aspx]

1Indian Customs Electronic Data Interchange Gateway (ICEGATE) version 2.0 [https:/www.icegate.gov.in/]
L2SWIFT (Single Window Interface for Facilitating Trade) [https://old.icegate.gov.in/SWIFT/index.html]
13Single Window Documents | SWIFT [https://old.icegate.gov.in/SWIFT/single window_ docs.html]
Frequently Asked Questions (FAQs) on Food Import [https://fssai.gov.in/upload/uploadfiles/files/FAQs Food
Import 15 01 2020.pdf]
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Important:

This guide and other published content are not legal advice and should
not be construed as such. It has been prepared for general informational
purposes only, and readers are encouraged to seek professional counsel
to address questions specific to their situation. If you have any queries or
would like to raise any concerns, please contact us at @ india@gfi.org
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